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Abstract

The study dealt with the impact of documentary evidence on arbitration. The problem
of the study represented in applying the provisions of the law. The arbitrator should be
neutral and partial, but the practical application cleared that most of the arbitrators are
advisers or lawyers for the opponent he chose, and this may lead to his failure to sign the
document of judgment if he thinks that the judgment may be issued against the opponent
who nominated him and that leads to suspense the procedures and most of the legislation
stipulates writing the arbitration agreement, otherwise it is void and the writing takes
place in the form of an arbitration clause document or arbitration deed document, as well
as most of the legislation giving a great place to exchange messages between the two
parties and the various means of communication that leave a written trace, and the
electronic document has the same authenticity as the paper document. The importance of
the study stems from the development that arbitration has witnessed in recent decades,
especially in the field of communications, technology and international trade, and what
followed this development of disputes in the form of paper and electronic documents and
became an argument in the adjudication of arbitration disputes. The Sudanese legislator
has worked to keep pace with this development by separating the articles on arbitration
from the Civil Procedures Act for the year 1983 AD, And the provision on the matter of
debt in the Civil Transactions Act of 1984 AD and its amendments in case that the debt is
proven by writing, and the importance of studying the most important documents
presented in employing the arbitration committee and the procedures of the arbitration
case. The study aimed to show the authenticity of documents, both paper and electronic,
in preserving and protecting rights. The study followed the inductive, descriptive and
analytical approach in the study on the impact of documentary evidence as a tool for
settling the conflict and how it was addressed in the past. The study reached a number of
results, the most important of it that the writing is one of the most powerful methods of
proof, and it has absolute power that may be a way to prove facts and legal actions
without bias, and that documentary evidence plays a major role in the field of electronic
commerce and others, And that the file of the arbitration case is an official document
even though the arbitrator is not a public employee, and the arbitration agreement is
concluded by exchanging documents (letters - telegrams - fax ...), and writing the legal
action or dealing shows the seriousness of the parties. The study recommended several
recommendations, including the necessity of careful attention when preparing and
drafting the document of the arbitration agreement concluded between the parties in order
to fulfill the desired purpose towards achieving justice that the parties aspire to, and for
the Sudanese and Egyptian legislators to follow the example of the French legislator
without the effect of the authenticity of signing on a blank, and adopting the principle of
legal functional parity between Electronic documents, paper copies, and the necessity to
assume the authenticity of the document and it’s copies.
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